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Jersey

DRAFT FREEDOM OF INFORMATION (JERSEY
HERITAGE TRUST) (JERSEY) REGULATIONS 201-

REPORT

The Freedom of Information (Jersey) Law 2011 (thaw”) repeals the provisions in
the Public Records (Jersey) Law 2002 (“Public Résdraw”) which make a public
record held by the Trust available to the public.

Article 17 of the Law provides for Regulations tetermine the manner in which a
request for information that has been transferoetié Jersey Heritage Trust (“Trust”)
shall be dealt with. Accordingly, these Regulatiomske provision for dealing with
requests for public records which are transferrgdabpublic institution under the
Public Records Law.

When a request for information concerns public réedransferred to the Trust by a
scheduled public authority on or after the datet tthee Law comes into force
("*commencement date”) the scheduled public authontust comply with the
provisions set out in Regulation 2. The scheduldalip authority must indicate to the
Archivist whether such a record, or any part ofhswi record, contains exempt
information or qualified exempt information withihe meaning of the Law. The Law
makes provision restricting disclosure of suchiinmfation in response to a Freedom of
Information request in certain circumstances. Aordcor part of a record which
contains such information is referred to in thesgRations as an “exempt record”.
Conversely, a record or part of a record which duo&scontain such information is
referred to in these Regulations as a “non-exeegurd”.

If a person makes a request to the Trust for aexampt record, the person is entitled
to have a reasonable opportunity to examine ittanoe supplied with an extract or
copy of it. The Archivist can refuse to allow sugbhts to be exercised or place
conditions on how such rights are to be exercisedpecified reasons including the
need to promote preservation of the record. Theseigions are similar to the
repealed provisions in the Public Records Law coring access to public records by
the public.

However, if the Trust receives a request for anmgtearecord, the Trust must pass the
request to the scheduled public authority concemv@tiin 5 working days. The
scheduled public authority must then respond tordgiest in accordance with the
Law and the Trust must make the exempt recordaailto it for this purpose.

In respect of public records that are transfermrearoafter the commencement date by
a public institution which is not a scheduled palduthority, the provisions in the
Law concerning the rights of the public to be sigmbwith information do not apply
to such bodies. Therefore, when such a publictingin transfers a public record to
the Trust under the Public Records Law, the pubBtitution may indicate that the a
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record or part of a record is to be treated aswiere a non-exempt record and, in such
case, the provisions regarding access set outdgnl&#on 3 will apply to it. If no such
indication is given and the Trust receives a regfassuch a record, the Trust must
pass the request to the public institution withwdrking days of receiving it and the
Trust must make the record available to the publatitution for the purpose of
responding to the request.

In respect of public records that were transferied the Trust before the
commencement date, if such a record would have beeitable to the public under
the Public Records Law immediately before that dstieh a record will be treated as
if it were a non-exempt record and a person whaests such a record will have the
rights set out in Regulation 3 in relation to itowkver, if such a record would not
have been so available and the public institut®a ischeduled public authority, the
record is treated as an exempt record in accordaitbeRegulation 4. But if such a
record would not have been so available and thdéigpinistitution is not a scheduled
public authority, the Trust must pass the requesthe public institution within
5 working days in order to allow the public institun to deal with the request and
must make the record available to the public insth for this purpose.

Financial and manpower implications

There are no financial or manpower implicationstfar States arising from these draft
Regulations.
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Explanatory Note

These Regulations make provision for dealing witjuests for public records which
are transferred to the Jersey Heritage Trust (‘fTylxy a public institution under the
Public Records (Jersey) Law 2002 (“Public Recordsw'l). The Freedom of

Information (Jersey) Law 2011 (“FOI Law”") repealsetprovisions in the Public
Records Law which make a public record held byTihest available to the public.

Regulation 1 is an interpretation provision.

Regulation 2 deals with public records transferred to the Trustler the Public
Records Law by a scheduled public authority onftarahe date that the FOI Law
comes into force (“commencement date”). Under tl# Eaw a scheduled public
authority, as defined in Schedule 1 to the FOI Lawist comply with the provisions
in that Law regarding requests for information bgmbers of the public. Under
Regulation 2, upon transfer of the record to the Trust, theedaked public authority
must indicate to the Archivist employed by the Trwkether such a record, or any
part of such a record, contains exempt informadioqualified exempt information (as
defined in the FOI Law). The FOI Law makes prowvisiestricting disclosure of such
information in response to an FOI request in cert@icumstances. A record or part of
a record which contains such information is reférte in these Regulations as an
“exempt record”. Conversely, a record or part oéeord which does not contain such
information is referred to in these Regulationga dson-exempt record”.

Regulation 3 provides that if a person makes a request to tbetTor a non-exempt
record, the person is entitled to have a reasor@igertunity to examine it and to be
supplied with an extract or copy of it. (Such riglate referred to in these Regulations
as “access rights”.) The Archivist can refuse fovalsuch rights to be exercised or
place conditions on how such rights are to be és@idor specified reasons including
the need to promote preservation of the recordsé&tprovisions are similar to the
repealed provisions in the Public Records Law comng access to public records by
the public.

Regulation 4 provides that if the Trust receives a requestaiorexempt record, the

Trust must pass the request to the scheduled paualtibority concerned within

5 working days. The scheduled public authority mhshn respond to the request in
accordance with the FOI Law and the Trust must nta&eexempt record available to
the scheduled public authority for this purpose.

Regulation 5 deals with public records that are transferrethtoTrust on or after the
commencement date by a public institution (as eefim the Public Records Law)
which is not a scheduled public authority. The |Bimns in the FOI Law concerning
the rights of the public to be supplied with infation do not apply to such bodies.
When such a public institution transfers a pubdicard to the Trust under the Public
Records Law, the public institution may indicatettthe record or part of the record is
to be treated as if it were a non-exempt record amdcuch cases, the provisions
regarding access set outRegulation 3 will apply to it. If no such indication is given
and the Trust receives a request for such a retloed]rust must pass the request to
the public institution within 5 working days of edging it and the Trust must make
the record available to the public institution fhe purpose of enabling it to respond
to the request.

Regulation 6 makes provision for records that were transfetoetthe Trust before the
commencement date. If such a record would have beaitable to the public under
the repealed provisions in the Public Records Leferred to above immediately
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before that date, such a record will be treateifl ihsvere a non-exempt record and a
person who requests such a record will have thesacdghts set out iRegulation 3

in relation to it. If such a record would not haveen so available and the public
institution is a scheduled public authority, theawl is treated as an exempt record in
accordance witliRegulation 4. If such a record would not have been so availaht
the public institution is not a scheduled publichauity, the Trust must pass the
request to the public institution within 5 workimgys in order to allow the public
institution to deal with the request and must m#ie=record available to the public
institution for this purpose.

Regulation 7 sets out the title of these Regulations and pewvithat they will come
into force on the same date that the FOI Law comsforce. That Law is to come
into force by an Appointed Day Act.
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Draft Freedom of Information (Jersey Heritage Ty(3¢rsey)
Regulations 201- Regulation 1

DRAFT FREEDOM OF INFORMATION (JERSEY
HERITAGE TRUST) (JERSEY) REGULATIONS 201-

Made

[date to be inserted]

Coming into force [date to be inserted]

THE STATES, in pursuance of Articles 17 and 53 of the Freedoin
Information (Jersey) Law 203 lhave made the following Regulations —

1 Interpretation

(1)

In these Regulations —
“access rights” has the meaning in Regulation 3(1);

“‘commencement date” means the date that the Freeddnformation
Law comes into force;

“Freedom of Information Law” means the Freedom ofofmation
(Jersey) Law 20F1

“exempt record” means a record or part of a reoshdch a public
institution has indicated comprises absolutely epteinformation or
qualified exempt information in accordance with Rlatjon 2;

“non-exempt record” means a record or part of angtransferred to the
Trust as described in Regulation 2 and in respkethich no indication
has been given in accordance with Regulation 2thieatecord or part of
the record contains exempt or qualified exemptrimtion;

“Public Records Law” means the Public Records é}grsaw 2002

“request” means a request that fulfils the requeetsa of sub-
paragraphs (a) to (d) of Article 2(1) of the Fremdaf Information Law;

“transferring institution” means, in relation tgpablic record, the public
institution which transfers or transferred thatoreicto the Trust under
Avrticle 20 of the Public Records Law.

(2) Words and expressions used in these Regulatibith are defined in the
Public Records Law have the same meaning as ir.gvat
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Draft Freedom of Information (Jersey Heritage Trust)8g

Regulation 2 Regulations 201-

2 Transfer of public recordstothe Trust by a scheduled public authority

(1)

(2)

If a public institution which is a scheduledbfio authority transfers a
public record to the Trust under Article 20 of fheblic Records Law on
or after the commencement date, it shall indicatéhe Archivist upon
transfer whether the record contains absolutelyngteinformation or
qualified exempt information.

If the record partly contains absolutely exenmbormation or qualified
exempt information, the public institution shalticate which part of the
record contains such information.

3 Availability of non-exempt records on request

(1)

(2)

®3)

(4)

®)

A person who makes a request to the Trust fooraexempt record is
entitled —

(&) to have a reasonable opportunity to examingeberd, or to take
an extract or copy of it, in a form appropriateatie medium of the
record; and

(b) to be supplied with an extract or copy of tleeard (in a form
appropriate to the medium of the record),

such rights being referred to in these Regulatasn%ccess rights”.

If a person wishes to exercise access rights iparticular form or
manner, he or she may exercise those rights irfdhator manner unless
the Archivist refuses to allow such exercise beeaus

(@) it would interfere unreasonably with the opers of the
Archivist;

(b) it would not be appropriate to the medium & tacord; or

(c) itwould be detrimental to the preservatiorha record.

A person who is supplied with an extract or ycopf a record in
accordance with paragraph (1) may be required éyAtichivist to pay a
reasonable fee for such extract or copy.

The Archivist may make exercise of access sightibject to such
conditions as he or she may determine either glyeoa in any
particular case in order to promote the presermaifdhe record.

The Archivist may refuse to allow a person xereise access rights, or
cut short the exercise of such rights, if such esqe does not comply
with any condition under paragraph (4) to whichtsegercise is subject.

4 Procedurefor exempt records

(1) If a person makes a request to the Trust foexempt record, the Trust
shall pass the request to the transferring ingiitutvithin 5 working
days.

(2) Upon receipt of the request, the transferrimgfiution shall respond to
the request in accordance with the Freedom of imdédion Law as if —

(@) therequest had been made to it directly;
Page - 10 States &
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Draft Freedom of Information (Jersey Heritage Ty(3¢rsey)
Regulations 201- Regulation 5

(b) the date of the request to it was the datettimatequest was passed
to it by the Trust;

(c) where appropriate, references in that Law tetiver or not the
authority holds information included the holding thfe exempt
record by the Trust.

(3) The Trust shall make the exempt record in itgimal form available to
the transferring institution in order to enabl&irespond to the request.

5 Transfer of public recordstothe Trust by other publicingitutions

(1) If a public institution which is not a schedailpublic authority transfers a
public record to the Trust under Article 20 of #heblic Records Law on
or after the commencement date, the public ingiitunay indicate to the
Archivist that the record, or part of the record@ynbe treated as if it were
a non-exempt record.

(2) If a transferring institution makes an indicati as described in
paragraph (1), a person who makes a request torttst for that record
shall be entitled to exercise access rights inaespf that record, or part
of that record, in accordance with Regulation 3.

(3) If a transferring institution does not make iadication as described in
paragraph (1) and a person makes a request tortis¢ for that record,
the Trust shall —

(@) pass the request to the transferring instiutiothin 5 working
days of receiving the request; and

(b)  make the record, or part of the record, avéelab the transferring
institution it is original form in order to enabtbe transferring
institution to respond to the request.

6 Publicrecordstransferred to the Trust befor e the commencement date

(1) This Regulation applies in relation to a pubécord that is transferred to
the Trust under Article 20 of the Public RecordswLay a public
institution before the commencement date.

(2) If, immediately before the commencement date —

(@) such a public record or part of a public recawalild have been
available for public access under Part 5 of thdiP@ecords Law;
and

(b) a person makes a request to the Trust fordeatd,
such record or part of the record will be treatedf & were a non-exempt

record and the person shall be entitled to exerzsess rights in respect
of that record or part of the record in accordanite Regulation 3.

3) If-
(a) immediately before the commencement date, aughblic record

or part of a public record would not have beenlat for public
access under Part 5 of the Public Records Law; and
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Draft Freedom of Information (Jersey Heritage Trust)8g
Regulation 7 Regulations 201-

(b) the transferring institution is a scheduled lulauthority and a
person makes a request to the Trust for that record

such record or part of record shall be treatedf disviere an exempt
record and the procedure in Regulation 4 shallyafgpthe request.

4) If-
(&) immediately before the commencement date, augstblic record

or part of a public record would not have been lalée for public
access under Part 5 of the Public Records Law; and

(b) the transferring institution is not a scheduypedblic authority and a
person makes a request to the Trust for that record

the Trust shall pass the request to the transtermstitution within

5 working days of receiving the request and thesfTghall make the
record, or part of the record, available to thadfarring institution in its
original form in order to enable the transferrimgtitution to respond to
the request.

7 Citation and commencement

These Regulations may be cited as the Freedonfafation (Jersey Heritage
Trust) (Jersey) Regulations 201- and shall con@fmice on the same date that
the Freedom of Information (Jersey) Law 20ddmes into force.
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Draft Freedom of Information (Jersey Heritage Ty(3¢rsey)

Regulations 201- Endnotes
. L.17/2011

2 L.17/2011

3 chapter 15.580

4 L.17/2011
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